 

STRATEGY FOR POLITICAL SOLUTION OF ROMA STATUS ON KOSOVO 
  
1.      PREFACE                                                                                                    
  
Basic political and legal documents of modern civilization confirm and strengthen the universal value of native dignity, equal and indefeasible rights of all people, which are the base of freedom, justice and peace in the world. These documents, such as:

 

· The Chapter of United Nations 

· General Declaration of Human Rights 

· International Pact of Civil and Political rights 

· European Convention of Protection of Human Rights and Basic Liberties

Affirm that the protection of human life, freedom and security are the basic obligation of every public government; as much of the state government as much of international governments – of international organizations and theirs security and legal mechanisms. 

  

This has to be more emphasized since the mandate for guaranteeing and more efficient protection of these values has been endued to United Nations, which is the case with the Resolution of the Council of Security of United Nations 1244 and the presence of United Nations on Province Kosovo after the war 1999 year. The United Nations are created with the wish “to confirm the faith in the basic human rights, into dignity and the value of the human personality”.

  

Roma do not want to decrease the efforts on the international military and civil mission on Kosovo and Metohy directed toward the pacifying the interethnic conflicts, but for stated reason the basic mandate of United Nations foreseen by the Resolution 1244 of United Nations objectively could not been realized. That mandate demand “reconstitution and supervising of the development of temporary democratic institutions of self-government in order to provide the conditions for peaceful and normal life of all inhabitants of Kosovo…providing of safe and free home coming of the refugees and displaced persons…and protection and improvement of human rights.” 
  
National oneness of great part of major community is so powerful that it literally endangers the physical existence of Roma on the territory on which they in continuity live for more ten centuries. On this United Nations and international community did not count when they decided to accept the mission of preserving the peace and protection of human rights on Kosovo. For this reason it is necessary to change the institutional outlines and politic of providing the conditions for peaceful and normal life for all Roma and other non-Albanian inhabitants of Kosovo and the enabling of their safe and undisturbed home coming on the territory of the Province from which they are forcefully exiled. The effective protection and improvement of human rights consistent to European standards is also needed.

  

Suggested change should bring in the principles, the frames and institutions of territorial autonomy for Roma and other non-Albanian communities. The change would not endanger the territorial wholeness of the Province nor legal rights of Albanian ethnic community. The principle of “autonomy within autonomy” does not represent the desisting from the principle of development of multiethnic and multicultural society in the Province, but it is the only way of realization of those principles. Kosovo takes central position on Balkan and it is multiethnic and multicultural recognizable. The territorial autonomy will provide conditions that wounded society on Kosovo by time reach the situation in which the religious, ethnical and cultural reconciliation and trust is real and possible.

  

The plan for political solution of the present situation on Kosovo, which is represented in this document, starts with the current state in which Kosovo is part of Republic Serbia under the military and civil protection of the United Nations. The document gives the plan of institutional guarantees for position of Roma community in the Province. The document does not involve the question of the status of Kosovo which is maintained in the Resolution 1244 of Security Counsel of the United Nations.

  

                                    II. TERRITORIAL AUTONOMY 
  
Today’s territorial organization of the Province showed the failure of political and administrative organization of one multiethnic but deeply divided society. She is reposed on wrong presumption that realization of the Province’s autonomy in the Statute from 1974. year represented rational and justice solution of ethnic relations of two dominant communities – Albanian and Serbian. Nor Albanians were satisfied with such solution – the evidence is the rebellion in the spring of 1981 year, nor Serbians accepted such state on Kosovo and Metohy because their rights were not protected and the most part of Serbian population moved in that period ( not counting the period from 1999 year).

  

Central office of Roma of Kosovo and Metohy considers that only real, sensible but also fair and efficient solution is development of preconditions for multiethnic on Kosovo and Metohy. The condition for this is removing of all possibilities for repeating the pursuit and violence over Roma, as well as providing to all internally displaced persons to come back in the Province. It is unacceptable postponing of returning of the displaced persons because of the lack of safety and freedom of moving. The safety of people, the protection of their life and possession is today conditioned by life and survival in “their” ethnical community. That demands adequate territorial organization of the Province that provides territorial autonomy of Roma community and other communities that express wish to have it (Roma, Serbian, Muslim…) territorial autonomy does not represent the division of the Province, nor she is the makeshift for her. She does not lead to the change of borders in order to create mono-ethnic entities, which exactly she strives to stop by creating the tenable conditions for survival and homecoming of Roma and other non-Albanians so multiethnic, as a modern civilization’s value, could be renewed and developed in future. 

  

The region of the future autonomy would make the communities, the parts of the communities and the colonies in which Roma before the exile were the majority. These territories would comprise the agricultural land and other areas that were in possession of Roma before the war 1999 year. Concerning the fact that most of exiled Roma lived in town’s centers in which they are not today or their number is reduced on hundreds (in Pristina, Pec, Djakovica, Gnjilane, Kosovska Kamenica, Prizren, Urosevac, Istok, Lipljan, north part of Kosovska Mitrovica etc.) and that their returning in these towns is not possible in near future, the right compensation is necessary.

  

That would mean that Roma have right on the parts of territory that is naturally connected by Roma’s majority colonies, in which previously they were not the majority, but on which is returning the population that were exiled during the ethnic purification. This is the precondition that the future regions of territorial autonomy have the features of Region; to represent by their geographic and natural features, economy and agriculture resources, the existing and potential traffic, energetic, municipal and other infrastructures and other necessary elements encircled territorial complexes in which life and development necessary for returning of refugees is possible. 

  

These areas at the first moment would not represent the urban centers but would have objective chances to turn into them. The areas with urban centers would give all elements of administrative, security, educational, healthy, cultural, sport and recreational content that would be compatible with the necessitates of the population. This demands civilized, prosperous and democratically organized life, and if it cannot be realized the idea of multiethnic and multicultural society would fail in advance.

  

Territorial relevance of autonomy regions is not needful but is preferable condition of their existence and development. The basic issue of safety of life and property as well as the freedom of moving in such related regions is easier to realize. From the same reason, when defining these regions, should be taken into consideration the regions that are nearer to the Central Serbia, which would be safer from those which are deeper on Kosovo. Communication with members of the same nationality would be much easier, and with it also the survival. 

Territorial autonomy of Roma on Kosovo would make five territorial units- regions: the Central-Kosovo’s, the North-Kosovo’s, the Kosovo-Pomoravlje, Sar- mountain’s and Metohy’s. Named units would make the Region which would be political and legal bearer of territorial autonomy of Kosovo.

  

  

  
  
  
  
III. FEATURES OF AUTONOMY OF ROMA AUTONOMY COMMUNITY ON                                                        KOSOVO
  

This plan predicts double protection of Roma community on Kosovo: by territorial autonomy (by founding the Region), by which the most part of Roma would be protected, and by cultural and personal autonomy, that would protect rights of Roma that live out of region of territorial autonomy (the Region). Both sorts of protection, considered together, make the term of Roma autonomy community on Kosovo.

  

Organization of the Region
  
On areas on which Roma make compact population, territorial autonomy forms in shape of the Region with unique laws, competence and institutions. In areas of law and competence the citizens will dispose of law-authority, court authority and executive authority. In their acting the organs of authority are obliged to follow the principles of partition and democratic control of the authority as well as the principles of ethnic, cultural and religion tolerance.

  

Competence of the Region
  
In defining the area of competence of the Region the principle of subordination is used. By that principle the circle of competence is determined and it will in existing conditions better and effectively officiate within the Region and within the local self-government than within the whole Kosovo. They are the following competences: 

  
- Organization of the Region (organization of the bodies and the process of elections)

- Security (the police) and civil protection

- Jurisdiction 

- Education

- Sanitary Service

- Social politics

- Culture, media and sport

- Protection of the culture monuments

- Marriage and family relations, inheritance and custody

- Law-property relations over real estate

- executing of privatization on the area of the Region

- Public registers

- Official usage of the language and the alphabet 

- Sanctions for violation of the codes from the area of competence

- Developing programs

- Local self-government

- International regional cooperation within the area of competence of the Region

- Urban planning

- Ecologic protection

- Infrastructure that is significant for the Region

- Determining of the resources (the budget and the sheet balance)

- The governing with public property

- The industry on the area of the Region

- The natural and mineral wealth 

- Agriculture, cattle breeding, forestry, hunting and angler

- Services.

  

In named areas of the competence is done the accommodation with the politics on Kosovo.

  
The bodies of the Region 
  
The bodies of the territorial autonomy (of the Region) are: the Parliament, the Executive Council of the Region, the bodies of government and the courts (principal and second graded). 

  

The parliament of the Region is the highest representing and law founding body of territorial autonomy. It is elected on the base of general and equal right of voting of all citizens of all five regions that constitute the Region, by secret voting. It consists of one home with approximately equal participating of deputies from each region. It has the law founding and controlling authority.

  

The Executive Council of the Region is the bearer of executive authority. Together with the organs of the administration it executes the principles of the Parliament of the Region. The Executive Council of the Region is also in charged to execute the principles of the Parliament of Kosovo in areas that compose the Region. 

  

The election of the Parliament of the Region, the Executive Council of the Region, the bodies of government and other bodies as well as the way of their acting is determined by the rules that bring the Parliament of the Region.

  
Jurisdiction  
  
The Region has, apart from legislative and executive authority, the jurisdictional authority that is active in the areas that compose the Region. Jurisdictional authority should independently, disinterestedly, and right way practice general legal principles on individual problematic situations in which the citizens, legal persons or the organs of public authority disputes of law. Considering the fact that in deep ethnically divided regions application of law and determining the relevant facts is liable to ethnic partiality, the conclusion is that on Kosovo the realization of judicature function is taken into question. For this reason it is necessary to practice the judicature function in the Region apart from its deciding of jurisdiction. 

  

Principal Courts of General Competence is organized for territory of one or more communities within the Region. The Region would also have one Regional Court that would be the second graded court of general competence for principal communities’ courts. The Regional Court would, at the same time, have the competence of merchant and administrative judicature for the area of the Region.

  

The function of the highest court within the competence of the Province, out of constitutional-judicature control and protection, by the Statute and international conventions guaranteed human rights and civil liberties, would have Chancery of Kosovo.

  

The special council of the Chancery for issues of the Statute’s area would form the council that would consist of three judges: one judge of Chancery would be of Roma nationality, one of Serbian nationality and one of Albanian nationality. They would be named by the special representative of the general secretary of the United Nations.

  

That Council would decide of all act that concern the regulations and the acts of the organs of the Region and the organs of local home-rule from the territory of the Region.

  

There exist the community public prosecutors and Regional public prosecutor that do their obligations according to the law.

  

The Region would have the essential function on election of the judges of the principal courts and the Regional court, as well as the community public prosecutors and the Regional public prosecutor.

  

The judges and the prosecutors are named by the special representative of the general secretary of the United Nations, according to the suggestion that affirm the Parliament of the Region from the list of candidates that is recommended by Consulting Council for Jurisdiction of the Region. The parliament of the Region proposes to adequate council of Roma community in the Parliament of Kosovo two thirds of the candidates for the judges of Chancery of Kosovo of non-Roma nationality. The parliament of the Region names the magistrates on the territory of the Region.

  

Temporary institutions of home rule on Kosovo would pass on the region the functions of financing of courts and salaries and other incomes of judges, public prosecutors and magistrates on the territory of the Region.

  
Finance autonomy of the Region 
  
On Kosovo should develop the open economy markets and no one clause of this plan does not endangers and it must not endanger the freedom of moving of people, goods, services and capital on the territory of the Province.

  

The budget of the Region dispose with own incomes sufficient for financing of proper competence. The sources of the incomes of the budget are the taxes, excises, refunds and other costs, rates donations and other incomes. Central government gives the donation to the Region for practice the transferred works. The Region can indebt for investment. Of the budget and of the balance of the budget decides the Parliament of the Region.

  

To central government belongs the income from customs, tax on added value, assizes and other similar costs. To the Region and other communities that make it belongs the income from direct taxes, as are tax on incomes of civil and tax on gain, rates, administrative and communal taxes, refunds for usage of public goods and other incomes. In the Region exists autonomy Custody Service.

  

The Region and the communities from which it is consisted are proprietors of the property that serves for practice of their functions.

  

The special representative of the general secretary of the United Nations will on behalf of Kosovo conclude bilateral and regional agreements of free trade with the countries of the region.

  
The status of Roma beyond the territory of the Region 
  
Roma that live beyond the territory of the Region have to enjoy, beside classic human rights guaranteed to all citizens of Kosovo, a special collective rights needed for perseverance of their identity. They are realized not just as the rights of negative status, in terms of obligation of Temporary institutions of home rule to restrain from interfering in their free acting, or as the right of active status enabling Roma to participate to public life and equality on employing in public services, but also the rights of positive status, which implies the duty of Temporary institutions of home rule to lay out the conditions that will improve the condition of Serbian community on those parts of Kosovo on which she is endangered. 

  

Starting with these presumptions, to Roma national community should be provided the following legal instruments: the freedom of expressing the national identity; prohibition of discrimination; laying out the conditions for relaying the equality; prohibition of violent assimilation; developing of the spirit of tolerance; prohibition of provoking the racial, national and religion hatred; the right for perseverance of specialty (the right on usage of Serbian language, the choice and usage of the proper name, official usage of the language and the alphabet, the right on nurturing of the culture and tradition, the right of equality on employing in public services, public informing in Roma language); the right on associating; the right on cooperation with follow nationals in the Region and beyond the territory of Kosovo; prohibition of violating  the rights of members of Roma national community; judiciary protection of  rights of members of Roma community;  the founding of national council of Roma community; and Ombudsman for the rights of the members of national communities. 

  

The rights of the members of Roma national community are more precisely stated in the Annex of this plan.

  

  

  
  
RELATION OF THE ORGANS OF TERRITORIAL AUTONOMY WITH TEMPORARY INSTITUTIONS OF HOME RULE ON KOSOVO
  
The principles on which this relation is based 
  
· The principle of subordination 

· The principle of equality of citizens in terms of enjoying and protection of basic rights and liberties of civil 

· The principle of coordination 

· The principle of harmonization

  

The relation of Temporary institutions of home rule and the Region should be reformed in a way to provide high degree of the autonomy to the Region (essential autonomy) in regard on the Temporary institutions of home rule. This is realized by identification of wide circle of authentic and passed sphere in which the Region independently and autonomy acts. By this the full efficiency and responsibility of the Region in doing the works from its competence is provided. Involving the principle of subordination and creating the mechanisms for solving of eventual problems from the competence of the Region and Temporary institutions of home rule maximally are removed negative sides of multistage determining that are presented in complex structures of distribution of the authority.

  

In application of its warrants and responsibilities, the autonomy of the Region would be limited by universal principle of respect of human rights of all citizens of the Region. 

Limitation of the rights of the Region would be based also on appliance of principle of coordination, in other words, harmonization of the work of organs of the Region, and harmonization of acts and actions of administration of the Region in appliance of the law and other general acts – by activities of regional administrator. Limited appliance would have also the principle of subordination- across the measures in the process of supervising the organs of Temporary institutions of home rule over the organs of the Region. Beside this, significant limitation of the autonomy of the Region would represent the possibility of the temporary institutions of home rule to indirectly execute some general regulations on the territory of the Region when that is necessary because of the nature of the regulations.

  
Content of the relation 
  

The change of the status of territorial autonomy (the Region) is not possible without the accession of at least two thirds of the number of the deputies in the Parliament of the Region.

  

According to the principle of subordination, beside the original duties of the Region, all obligations that are not reserved for the special representative of the general secretary of the United Nations and for the Temporary institutions of home rule are the concern of the Region and its communities.

  

In executing of their duties the organs of the Region cannot restrict the freedoms and rights of the citizens that are determined by the Statute.

In case of existing the regulations of the Region and the regulations of the Temporary institutions of home rule, the priority in applying the regulations has the Region, and in case of the conflict between the regulations of the Region and the regulations of the Temporary institutions of home rule, the regulations of the Region will be applied till the final decision of the Chancery of Kosovo.

  

The executive Council of the     Region has the authority to arise the proceeding at the Special Council of the Chancery of Kosovo for identification of incongruity of acts of the Temporary institutions with the Statute in case of interrupting the competence of the Region.

  

The regulations of the Region that are reached within the frame of the competence of the Region have to be in harmony with basic act, the Statute of the Region. The control of their harmony with the basic act, the Statute, does the Regional Court within the administrative court’s process.

The regulations of the Region that are reached because of executing the regulations of the Temporary institutions of home rule have to be in harmony with the general regulations and the Statute of the Temporary institutions of home rule.

The regulations of the Temporary institutions of home rule, by the rule execute the appropriate organs of the Region.

  

The organs of the Temporary institutions of home rule have the right of supervising the executing of the regulations of the Temporary institutions of home rule by the side of the organs of the Region. In supervising process the organs of the Temporary institutions of home rule can point on the irregularities in the process of executing the acts of the Temporary institutions of home rule. If, after the pointing, the organs of the Temporary institutions find that irregularities are not removed, they can arouse the proceeding for annulment the general act of the organs of the Region at the Special Council of the Chancery of Kosovo.

  

The regulations and the decisions of the Temporary institutions of home rule, indirectly executes the Temporary institutions of home rule on the territory of the Region, cannot be enforced if the majority of the deputy’s delegation of Roma national community on the Parliament of Kosovo demand the special procedure foreseen for issues that are of high interest for Roma national community.

  

If in the process of harmonization the accession is not reached, final decision reaches special boar that is made form the representative of Roma national community, the representative of the nominator and a member that is named by the special representative of the general secretary of the United Nations.

  

The Regional Parliament can recommend the laws form the competence of the Parliament of Kosovo. Before the Parliament reaches the law of high importance for the Region, it is obliged to get the opinion of the Parliament of the Region.

The Parliament of the Region can put veto on the agreement of the international character that reach the Temporary institutions of home rule, when it is related with the issues form the Region’s competence.

  

The changes and the additions of the Statute and the law of the Parliament of Kosovo that concern the regulation of rights on real estate that are on the territory of Kosovo, cannot be enforced without the accession of the Parliament of the Region.

  

For the area of the Region the special representative of general secretary of the United Nations names the Regional Administrator in whose concern is the supervision on executing the acts of the Temporary institutions of home rule and harmonizing the work of the administration of the Region with the Temporary institutions of home rule.

  

The Regional Administrator is named from the list of five candidates recommended by the Parliament of the Region.

  

VI. THE PROCESS OF ESTABLISHING OF ROMA AUTONOMY COMMUNITY ON KOSOVO AND METOHY 
  
To establish Roma autonomy community on Kosovo it is necessary that the Security Council of the United Nations reach a special Resolution. The sense and basic content of such resolution is realization of special rights for Roma national community as only and urgent way of solving the issue of its survival in the Province and returning on Kosovo Roma community (around 120 000) of the exiled in the Central Serbia and on the West. The experience from almost six years of presence of military and civil authority of the United Nations testifies that survival and returning is possible only by appliance of the similar mechanism of temporary rule within Kosovo that is by clause 10 of the Resolution 1244 of the Security Council of the United Nations foreseen for whole Province within Federal Republic Yugoslavia, and that id the model of “essence autonomy”. 

  

By its aims and contents new Resolution of the Security Council of the United Nations would not substitute the Resolution 1244, but it would just complete it with regulations by which the biggest problem on Kosovo today is solved, and that is the problem of protection of the rights of Roma national community.

  

The enforcement of this Resolution of the Security Council of the United Nations would be done by making and adopting the Statute of Roma national community on Kosovo. The Statute would define the Areas of the Region. The Statute would be based on the act of making the Statute for the Temporary home rule. The only difference would be that in making the Suggestion of the Statute would, beside the representatives of the UNMIK, Kosovo’s Roma, Serbians and Albanians, participate also the representatives of Serbia, in fact Serbia and Montenegro. This is necessary because of reaching the general accession about the agreement of founding the Roma autonomy community on Kosovo.

  

The adopted text of the Statute of Roma autonomy community on Kosovo, after the appropriate consultations of legitimate representatives of all interested sides, would be declared by special regulation by Special representative of General Secretary of the United Nations.

All foreseen procedures should be done as soon as possible so the Statute of Roma autonomy community on Kosovo can start to apply immediately after its declaration. The adoption and the practice of the Statute would give necessary guaranties to whole Roma community on Kosovo having in mind and hers bigger part that after the exile lives in the Central Serbia or and on the West, to live free and to participate in public life not just in areas of new founded Region but on whole Kosovo. Their participation on elections for new organs of the Region would significantly encourage them to take part in the following elections for organs of Kosovo. In short, new organization of life of Roma national community in the Province would open new page of peaceful life of multiethnic Kosovo.

  

                                    Annex: The status of Roma beyond the territory 
                                      Of autonomy (beyond the Region) 
  

Freedom of expressing of national identity
  
The freedom of expressing the national identity is guaranteed. 

No one has the obligation to publicly state its nationality.

  

Prohibition of discrimination 
  

The equality in font of the law and equal legal protection no matter of nationality is guaranteed. 

Any kind of discrimination based on nationality is prohibited.

  

Steps for providing the equality 
  

The obligation of Temporary institutions of home rule, wherever it is necessary, is to adopt the adequate steps for improving full and effective equality among the members of different nationalities in all areas of economic, social, political and cultural life. 

  

Prohibition of violent assimilation 
  
The assimilation of members of national community against their will is prohibited. The Temporary institutions of home rule are obliged to protect the members of national community from every action that is directed to such assimilation.

  
Developing of the spirit of tolerance 
  
In area of education, culture and informing the Temporary institutions are obliged to encourage the spirit of tolerance and multicultural dialogue and to take the effective steps for improving the reciprocal respect and understanding and cooperation among all people who live on Kosovo, disregarding their ethnic, cultural, language or religion identity.

  

Prohibition of provoking racial, national and religion hate  
  

It is prohibited and punishing every provoking and encouraging of national, racial, religion or any other kind of inequality, as well as provoking and encouraging of national, racial, religion and any other kind of hatred and intolerance. 

  

Right for preserving the specialty 
  
The members of national communities can freely use their language and alphabet, publicly and privately.

The member of national community has right to use its proper name on mother tongue including the registration of the proper name in all public documents according to the language and spelling of national community.

  

On territory of the community home rule, where traditionally live the members of national communities, their language and alphabet are in official usage. The official usage of the language of national community especially understands: the usage of the language in communication of the organs with public authorities with the citizens; certifying the public documents and keeping the official evidences on the languages of national communities and accepting of these documents as valid; the usage of the language of national communities on the ballots and in the voting material, as well as in the work of the representing bodies.

  

The members of national communities have right on certain presence in public services, the organs of the Temporary institutions of home rule and local rule.

The members of national communities have right on breeding and education on their language in public institutions of pre-school, primary and high education. The members of national communities have right on founding private educational centers on all levels.

  

The members of national communities have right to chose and use the national symbols and presages in public places.

The members of national communities have right to be completely and objectively informed on their language including the right on expressing, receiving, sending and exchange of information, as well as the right to found their own media.

  

The right on associating  
  
The members of national communities have right on founding educational and cultural organizations and associations, whose financing is voluntary.

To the organizations and associations of the members of national communities is acknowledged the special role in realization of rights of members of those communities.

  

Cooperation with other members of the community in the Region and beyond Kosovo
  
The members of national communities have right to realize the undisturbed relations and to cooperate with their fellow-members that live in the region and beyond the territory of Kosovo.

  

Prohibition of disturbing the rights of the members of national communities 
  
The steps that change the relation of population on areas that are inhabited by members of different nationalities and which makes difficult the enjoying and realization the rights of the members of national community are prohibited.

  

Judicature protection of rights of members of national communities
  
The members of national communities have right to address to the court in order to protect their rights. After ordinary legal medicaments are used, the member of national community, when he considers that his right is hurt or reduced, can move the procedure of protection of his rights at European Court for protection of human rights.

  

National Council of national community 
 

The members of national community can chose the national councils in order to provide the realization of right on home rule in area of language and alphabet usage, education, informing and culture.

The National Council represent the national community in area of official usage of the language, education, informing and culture and takes part in deciding or it decides of issues from these areas and found the institutions from these areas.

Roma national community can decide that functions of her national council pass to the organs of the Region.

  
Ombudsman for rights of the members of national communities 
  

The competences of the ombudsman are: to supervise the respect of the rights of national communities and to take care of their improvement; to receive the representatives of the persons that consider that the rights of the members of national communities have been violated or shortened and to speak to the Temporary institutions of home rule on the subject of such presumptions. To prepare the suggestions of the regulations in order to execute and improve the rights of the members of national communities and to, as authorized nominator, submit them to the Temporary institutions of home rule on adopting; to start the procedure at the Special Council of Chancery of Kosovo if considers that some law or general act is not in harmony with the guaranteed rights of the members of national community; to start the procedure at the Special Council of Chancery to consider if there has been systematically violation or shortening of rights of the member of national communities.
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